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PA3BACHEHHUE
Komuccun o 3Tuke u cranaapram
DegepajbHOU NAJATHI AABOKATOB Poccuiickon Deaepauun
10 BOIpocaM npuMeHeHus NyHKTa S cratbu 15 Kogekca npodeccnonaibLHou
ITHUKH ABOKATA

B Komuccnto no stuke m cranpapram PenepanbHOM NajaThl aJIBOKATOB
Poccuiickoit ®enepannu mnoctynun 3anpoc CoBera AJIBOKAaTCKOW ManaThl
AMypckoil o0jacTu 1o BompocaM MpuUMeHeHus myHKTa 5 crateu 15 Kopekca
po(EeCCUOHAIBHON 3TUKHM aJBOKaTa B CIIy4yae, €CJIM B KayecTBE 3alUTHUKOB
110/103p€BAEMbIX (OOBHHSIEMBIX ), UMEIOIIUX OTJIIMYHBIE APYT OT ApPYyra NO3UIUH, 1O
OJIHOMY YTOJIOBHOMY JI€Nly YYacTBYIOT aJBOKATHI, COCTOSIIME MEXIY CO0OW B
OJIN3KOM POJCTBE JTMOO CBOMCTBE.

B mnopsake mynkra 5 crateu 18.2 Kogekca npodeccroHaNbHOW STUKH
anBokata Komwmccus mo stuke u crangapram PenepanbHON IanaThl aJBOKATOB
Poccuiickoii @enepanuu (nanee — «Komuccus») gaer cienyoolee pa3bsiCHEHHE.

Kak cnengyer u3 nmynkra 5 crarbu 15 Kogekca npodeccuoHambHOW ATHKU
aJBOKaTa, OTHOUIEHUS MEXKIy aJBOKaTaMd HE JOJDKHBI BIMATH Ha 3aIIUATY
WHTEPECOB YYaCTBYIOIIMX B JI€JI€ CTOPOH. AJIBOKAT HE BIIPaBE IOCTYHAaThCS
MHTEpecaMu JOBEPUTENSE HU BO MM TOBAPUILECKUX, HU BO UMS KaKUX-JIMOO MHBIX
OTHOILICHU.

1. B coorBerctBuu c yacteto 1 cratem 48 Kouctutynuum Poccuiickoit
denepauuy KaxJI0My TapaHTUPYETCsSl MPABO HA MOJYyYE€HHE KBATM(DUIIMPOBAHHON
FOPUANYECKON TTOMOIIH.

CornacHo uwactu | cratem 16 VYTOJOBHO-IIPOLECCYATBHOTO KOJEKCA
Poccuiickoit ®enepanuu (nanee — «YIIK Pdy») nogospeBaecMomMy U 0OBUHAEMOMY
o0ecrieunBaeTcs MpaBO Ha 3alIUTy, KOTOPOE OHU MOTYT OCYUIECTBIIATH JHYHO
aM00 C TOMOIIBIO 3alIUTHUKA W (MJIM) 3aKOHHOTO TpeAcTaBUTENsS. BepXoBHBIN
Cyn Poccuiickoii @enepauun B pa3bICHEHUAX, JAHHBIX B IyHKTe |
[Toctanosnenus [1nenyma ot 30.06.2015 Ne 29 «O npakTuke NpUMEHEHHS CyIaMuU
3aKOHO/ATEIbCTBA, OOECIEUMBAIOIIErO MpPaBO Ha 3allUTy B  YrOJOBHOM
CYJIONIPOU3BOJCTBE», MOMYEPKHYJ, 4YTO MO cMeiciy crarbn 16 VYIIK PO
oOecrieyeHUEe TpaBa Ha 3alIUTY SBISETCA OJAHUM M3 MPUHIIMIIOB YTrOJOBHOTO
CYJIOIIPOM3BO/ICTBA, IEUCTBYIOIIMX HA BCEX €0 CTAIUMX.

OnHoMt w3 rapaHTMil IIpaBa Ha 3allUTy M I[paBa HA IOJYyYECHUE
KBTM(PUIIUPOBAHHON IOPUANYECKON MOMOILHU SABJISETCS HEJOMYCTUMOCTh y4acTus
B IIPOU3BOJICTBE MO YTOJOBHOMY JEy JIMII, OIexKamux oTBoay (cratbs 62 YIIK
PD).



B cootBerctBUM ¢ myHKkTOM 2 yactu 1 crarem 72 YIIK PO 3amurtHuK,
MPEACTABUTENIb MOTEPHEBLIETO, TIPAXIAHCKOTO MCTLHA WIM TPaKJIaHCKOTO
OTBETYMKA HE BIPABE YYaCTBOBATH B MPOU3BOJICTBE MO YTOJIOBHOMY Iy, €CIIU OH
ABJISETCST OJU3KUM POACTBEHHMKOM WJIM POJCTBEHHUKOM CYJbU, IPOKYpOpa,
cleloBaTeNsl, HaydaJbHUKAa OpraHa JO3HAHWS, HAdallbHUKA MOJAPa3/ICIICHUS
JIO3HAHUSA, JO3HABATENs, MOMOIIHUKA CYAbH, CEKpeTaps CyIeOHOro 3acelaHus,
MPUHUMABIIET0 JUMOO0 MPUHUMAIOIIETO yYacTHE€ B MPOU3BOJCTBE IO JAHHOMY
YTOJIOBHOMY J€ly, WM JIMLA, WHTEPECHl KOTOPOTO IPOTHUBOPEYAT HHTEpPECaM
YYaCTHHKA YTOJIOBHOI'O CYJONPOU3BOJICTBA, 3aKJIIOUYMBILETO C HUM COrJIAlIeHHe 00
OKAa3aHWU 3allUTHI.

[Tpu 5TOM aABOKAT HE BIpaBe MPUHUMATH OT JIHUIA, OOPATUBILErOCsA K HEMY
32 OKa3aHUEM IOPHUINYECKON MOMOIIH, MIOPYUYEHHUE B CIy4YasiX, €CJIM OH COCTOUT B
PONCTBEHHBIX WJIM CEMEHMHBIX OTHOLIEHUAX C JOJDKHOCTHBIM JIMIIOM, KOTOpPOE
MPUHAMAJIO WA NPUHUMAET Y4acTHE B PACCIECIOBAaHUU WM PACCMOTPEHUU J€Ta
JAHHOTO Jinunia (ab3al] YeTBEePThI MOAIMYHKTA 2 MyHKTa 4 ctathu 6 DeaepanbHOTO
3akoHa «OO0 aJBOKAaTCKOM JAeATEIbHOCTH U ajBokarype B Poccuiickoi
denepanyn).

COBOKYITHOCTh BBIIICYKa3aHHBIX HOPM BBICTYIIAET HE TOJBKO B KaueCTBE
rapaHTUd TpaBa Ha TMOJy4YeHUE KBATU(UIIMPOBAHHON IOPUIUYECKON MOMOIIM B
paMKax KOHCTUTYLUHOHHOTO, I'Pa)KIaHCKOrO, aJMUHHUCTPATUBHOTO U YT'OJIOBHOIO
CyZIOIIPOU3BOJICTBA, HO M B KQUECTBE MEPBI PETYIUPOBAHNUS, TAPAHTUPYIOLIEH, YTO
WHTEPECHI JOBEPUTEIS I aIBOKATA BBIILIE HHTEPECOB TPETHUX JIULI.

2. IlpodeccronanbHas HE3aBUCUMOCTh aJBOKATa, a TakXke yOeXICHHOCTh
JOBEpUTENII B TMOPSJOYHOCTH, YECTHOCTH M JIOOPOCOBECTHOCTH aJBOKATa
SABJISIIOTCSL HEOOXOJIMMBIMHM YCJIOBUSIMU JOBEpUsi K Hemy (OMyHKT 1 crtateu 5
Konekca npodeccnoHalibHON ATUKU aJJBOKATA).

Takas mnpodeccuoHabHasi HE3aBUCUMOCTh aJBOKAaTa HE MPECTaBISETCS
BO3MOYKHOW NPU HAJIMYMU HA CTOPOHE aJBOKATA WHTEPECOB, IPOTUBOPEUALINX
3aKOHHBIM HHTEPECAM €0 JOBEPUTEIIA.

B cBs3u ¢ atuMm DeaepanbHbIM 3aKOHOM «O0 aJIBOKATCKOM JIEATEIIBHOCTH U
anBokatype B Poccuiickoit @enepanmn» u Komekcom mpodeccrnoHanbHOi dTUKH
aJBOKaTa IPEAyCMOTPEH pPsAX OIPAHWYEHUM, CBSA3aHHBIX C MOTUBALMOHHOU
COCTABIIAIOLIEH OKa3aHus alBOKATOM IOPUINYECKON MOMOIIHN JOBEPUTEIIIO.

Tak, B coorBercTBUM C mnoanyHkTomM 1 nyHkra | cratem 9 Kogekca
npo(ecCUOHANbHON 3TUKHM aJBOKATa aJBOKAT HE BIpaBe JEHCTBOBATH BOIPEKHU
3aKOHHBIM HHTEpPECaM JOBEPUTENS, OKA3bIBaThb €My IOPUINYECKYHO ITOMOUIb,
PYKOBOJICTBYSICH COOOpaX€HUSIMH COOCTBEHHON BBIFOJbl, OE3HPABCTBEHHBIMU
WHTEpECaMM WJIM HaxXOIACh IMOJ BO3IACHCTBUEM JaBieHUs u3BHE. COTJIaCHO
noanyHkty 3 myHkta 4 crtateu 6 ®enepanbHoro 3akoHa «OO0 aaBOKaTCKON
NEATEIbHOCTH U aJiBoKaType B Poccuiickoit @eaepaunn» U MOAMYHKTY 2 ITyHKTa 1
cratb 9 Komekca mpodeccroHanbHOW JTHKHA aJBOKaTa aJBOKAT HE BIIpaBe
3aHMMaTh MO JAENy IO3ULHMI0 BONPEKU BOJIE JOBEPUTEIS, 3a HCKIOUYECHUEM
Clly4aeB, KOTJa aJaBOKAaT YOEXJEeH B HaJWYUH CaMOOTOBOpa JIOBEPUTEIIS.
OTcyTCTBHE CaMOCTOSITEIBHOIO MHTEpEeca KakK YCIIOBHE ISl OKa3aHUs 3alllUTh
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MOJYEPKUBACTCS TakKe B ab3alle BTOPOM TOJNYHKTa 2 TyHKTa 4 cTatbu 6
OdenepanibHOro 3akoHa «OO0 aaBOKATCKOM JESITEIBHOCTH W aJIBOKaType B
Poccuiickon denepanum.

Koncturyumonnsii  Cyn  Poccumiickoit  dexpepaniun  HEOJHOKPATHO
MOATBEP kKA, 4YTO 3alUTHUK HE HMEET COOCTBEHHOI'O JIMYHOTO HHTEpeca B
YTOJIOBHOM cynonpou3BoactBe. Tak, B Onpenenenun ot 26.05.2020 Ne 1107-O
Koncturyunonnsii Cyn Poccuiickoii ®enepaiuy  ykazall, 4YTO, OKas3bIBasd
IOpUJIMYECKYIO0 TIOMOIIb, aJBOKAT Yy4YacTBYeT B KAueCTBE MPEJCTABUTEIS WIIU
3alIUTHUKA JOBEPUTENSI B YTOJIOBHOM CYJIONPOU3BOJICTBE U, BBICTYIAs B TaKOM
KauecTBe, MpecieAyeT HE JIMYHbIC MHTEPECHl, & MHTEPECHl MPEACTaBIIEMOr0 UM
JIAIIA.

EQuHCTBEHHBIM MCKIIIOUEHUEM U3 MPaBWIA O TOXKJIECTBEHHOCTH UHTEPECOB
agBOKaTa M €ro JOBEPUTENS B YrOJOBHOM CYAONPOU3BOJCTBE SIBJISIETCS
OCYIIIECTBIICHUE 3alIUTHI B YCIOBUSIX CAMOOTOBOPA.

[ToaTOMy TNpOTHBOpEUME MEXKIY MHTEPECAMHU PA3JIMUHBIX MOA03PEBAEMbIX
(0OBHHSIEMBIX) TIO OJTHOMY YTOJIOBHOMY JIeJTy HEM30EKHO BBI3bIBACT MPOTUBOPEUHE
MEXIy MHTEpeCaMH 3allUTHUKOB ATHUX IOJ03PEBacMbIX (OOBHHSEMBIX); B TaKOU
CUTyalldd paBHBIM 0O0pa3oM B IPOTHBOPEUME BCTYIAIOT HHTEPECHl aJIBOKATa
OJIHOTO T0JI03peBaeMoro (0OBHHSIEMOr0) ¢ MHTEpEcaMu JPYroro Moa03peBaeMoro
(0GBUHSEMOTO).

3. o oOmemy mpaBuity, HaIU4YUE OMM3KOPOACTBEHHBIX OTHOIICHUN MEXITY
y4aCTHUKaMH MPOW3BOJACTBA IO YrOJIOBHOMY JENy SBISETCS 0€3yCIOBHBIM
OCHOBAHHUEM JUIsl OTBOJa HE3aBUCHUMO OT HAJIUYMS MPOTUBOPEUHUS MX MHTEPECOB
apyr npyry (nyHkt 3 yacta 1 cratem 61, crateu 69, 70, 71 YIIK P®). Oto
OOyCJIOBJIEHO TE€M, 4YTO OJIM3KOPOJCTBEHHBIE OTHOIICHUS C HEU30EKHOCTHIO
MOPOKJIAI0T COMHEHHUS B 3aKOHHOCTH U HE3aBHUCUMOCTH JCHCTBHM YYaCTHUKOB
MIPOM3BOJICTBA 10 YTOJIOBHOMY JICITY.

B  oTHomeHWM  3alIUTHMKA  3aKOHOJATEILCTBO  MPEayCMaTpUBaET
CJIEYIOIINE UCKITIOUCHUS U3 YKA3aHHOTO MPaBUJIa;

— B cooTrBeTcTBUM ¢ 4acThio 2 ctatbu 49 VIIK P® B xadecTBe 3alllMTHHKA
MOXET OBbITh  JOMyIIeH OJMU3KUM  POJCTBEHHUK  IOJ03PEBAEMOr0
(0OBUHSIEMOTO);

— ucxonas u3 cMbiciaa 4yactu 6 crateu 49 YIIK PO, oauH 3alllUTHUK MOXET
OKa3bIBaTh IOPUJIUUECKYIO TTOMOIIL JABYM TOJ03PEBAEMbIM (OOBHUHSIEMBIM),
€CJIM UHTEPECHI OJTHOTO U3 HUX HE MPOTUBOPEYAT MHTEPECAM JIPYTOro.
JlaHHBIE TIOJIOKEHHSI HE HCKIIOYalT HEOoOXOAMMOCTH obecredeHus

JIOCTAaTOYHOM CTEMEeHW HE3aBUCHMOCTH aJ[BOKaTa, OCYIIECTBISAIOLIECTO 3alluTy
JIOBEpUTENSE MO YrOJOBHOMY JIely, W BO BCEX WHHBIX ciaydasx. I[loatomy
BO3HUKHOBEHHE  TMPOTUBOPEUHS MEXIy  UHTEpecaMu  MOJI03PEBAEMBIX
(OOBHUHSIEMBIX), 3aIIUTy KOTOPBIX OCYIIECTBISIOT aJBOKATHI, COCTOSIIHE B
OJIM3KOM POJCTBE, CTaBHUT II0J, COMHECHHE KakK COOJIOICHHE TpeOOBaHHS K
npodeCCUOHAIBHOM HE3aBUCUMOCTH aJIBOKaTa, TaK M KauyeCTBO OKa3bIBaeMOM
FOPUIAYECKON TTOMOIIIH.
4. B cBsi3u ¢ U310K€HHBIM KOMUCCHS TPUXOIUT K CJIEIYIOIIUM BBIBOAM.



ObecnievyeHne mpaBa Ha 3aIIUTY SBIISETCS OJHUM U3 MPUHITATIOB YTOJIOBHOTO
CyZIONIPOU3BOJICTBA, ACHCTBYIOIIMX HA BCEX €TI0 CTAAUAX.

AJIBOKaT-3alIUTHUK ~HE  MOXET HWMETb HMHTEPEC B  YTOJOBHOM
CyIIONPOM3BOJCTBE, OTJIMYHBIM OT MHTEepeca JoBepureiss. B ciydae
BO3HUKHOBEHUS  NPOTHBOPEUMS ~ MEXAY  HMHTEpEcCaMH  IOJAO03PEBAEMBIX
(0OBHUHSEMBIX), 3alllUTy KOTOPBIX OCYILIECTBISIOT aJBOKATHI, COCTOSIIHE B
OJMM3KOM pOACTBE WJIM CBOWCTBE, IMpaBO Ha 3alllUTy T0JI03PEBAEMBbIX
(oOBUHSEMBIX) (PAaKTUUECKH OTPAHUYMBACTCA 1O MOMEHTa 3aMEHBI OJHOTO U3
3aIUTHUKOB.

[IpoTuBOpEUYME MHTEPECOB MOJI03PEBAEMBIX (OOBUHSEMBIX) JOJIKHO OBITh
JIOCTATOYHO CYIIECTBEHHBIM JIJIl BBIBOJIA O TOM, YTO OKa3aHHE UM HOPUINYECKON
MOMOIIM 3aITUTHUKAMH, COCTOSIIIIUMHU MEXKIy COOOH B OJM3KOM POJACTBE WITH
CBOMCTBE, Ha TOM CTAJIWN YTOJOBHOI'O CYAONPOU3BOJICTBA, HA KOTOPOW BO3HUKAET
IpPOTUBOpPEYHE, TMPUBEIET K OrpaHUYCHUIO TIpaBa O0OMX MOJ03PEBAEMBIX
(0OBUHSIEMBIX) HA 3AIIUTY.

B umensx cobmogenust ycraHoBieHHBIX Kopexcom mpodeccruoHambHOM
OTUKU  aJBoKaTa  TpeOOBaHUA K  MPOPECCHOHAIBHOW  HE3aBUCHUMOCTH,
MOPSIOYHOCTH, YECTHOCTH, JOOPOCOBECTHOCTH aJIBOKATa U COXPAHEHHUS BBICOKOTO
KaueCcTBa OKa3blBAEMOM IOPUAMYECKONW TOMOIINM TIIPU BBISIBICHHUH B XOJE
MPOU3BOJICTBA [0 YrOJOBHOMY JEIy HPOTHUBOPEUUS] MEKIY HHTEpecaMu
10/103peBaeMbIX (OOBHHSEMBIX), 3AIIUTY KOTOPBIX OCYLIECTBIISIIOT aJIBOKATHI,
COCTOSIIIIE MEX]y CO00il B OJIM3KOM POJICTBE WJIM CBOMCTBE, OJIUH aJBOKAT WJIU
00a ajiBoKaTa JIOJKHBI, COOJI0/1ast TPeOOBAHUSI 3aKOHOIaTENIbCTBA, YCTPAHUTHCS OT
y4acTHs B MPOU3BOCTBE M0 YyTOJIOBHOMY JICITY.

Hacrosimiee PazbscHeHre BCTYIAeT B CHIIy U CTAHOBHUTCS 00s3aTEJIbHBIM IS
BCEX AQJBOKATCKUX TMajlaT MW aJBOKaTOB Tmociie yTBepxkiaeHuss CoBeToM
denepanbHON manaTel anBokaToB Poccuiickoit denepanun v OomyOIMKOBaHUS Ha
odunranbHOM caiite DenepanbHOi mayatel aaBokaToB Poccuiickoit deneparuu B
cetu «MHTEpHETY.

ITocne BecTymieHuss B CHily  HacTosimee Pa3zbsiCHEHUME  TOMJIEKHUT
onyOJuKOBaHWIO B wu3naHuu «BectHuk @eaepasbHOM MmayaTel agBOKATOB
Poccuiickoit @enepanun» U B U3JaHUU «AJBOKATCKAs Ta3eTay.



